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Deaf Former FedEx Worker Wins $2M In Disability Bias Suit

By Grace Elletson

Law360 (May 15, 2023, 9:25 PM EDT) -- A California jury awarded a deaf former FedEx employee $2 million in
his lawsuit filed in Santa Clara Superior Court claiming the delivery company refused to provide him with sign
language services, causing him to miss out on safety information and other meetings.
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A deaf former FedEx worker won $2 million at trial after a jury found the company violated California labor and
discrimination laws by denying him sign language interpreters for in-person meetings, his counsel announced. (AP
Photo/Seth Perlman)

The jury passed down the award of back pay and damages Friday in Younes McHaar's suit after finding that FedEx
Ground Package System Inc. violated California labor and discrimination laws when it denied him American Sign
Language interpreters for in-person meetings, one of the firms representing McHaar, Bryan Schwartz Law,
announced Monday.

"FedEx knew that it had a problem with failing to accommodate deaf workers and yet, once again, failed, despite
Mr. McHaar begging repeatedly for support so he could be a fully participating member of the workplace,"
attorney Bryan Schwartz said in a news release.

McHaar sued FedEx in April 2020. He said that from 2011 to 2017, he worked as a package handler for the
company's Chantilly, Virginia, facility, where he sorted, loaded, scanned and unloaded packages.

He said in his complaint that he received several awards for his work performance, but he was never considered
for any promotional opportunities, which were instead provided to non-deaf employees who had less experience.
McHaar said he and other deaf employees were regularly denied effective interpretive services on the job.

During safety meetings when protocols were described, McHaar said, he and other deaf employees received little
to no information and couldn't participate by asking questions. When he received an honor for his performance



during one meeting, he said, he didn't know what was being said and couldn't actively participate.

He said he frequently complained to human resources that proper interpretive services were not provided at
these meetings, but his complaints went unanswered. He said that one of his managers told him at one point that
it wasn't the manager's problem that an interpreter was not at one of the meetings.

McHaar said he transferred to FedEx's San Jose facility in 2017, hoping for a better experience. Still, he said, he
was passed over for promotions in preference for non-deaf workers with less seniority, even though he had
positive work performance reviews and eight years of seniority. He said his requests for interpreters, which were
made weeks in advance of safety meetings, were also repeatedly ignored at the San Jose facility.

FedEx sporadically provided video remote interpreting services for meetings as well as typed meeting agendas,
but neither was consistently used for gatherings, McHaar said. He said he was also harassed. One supervisor
yelled at him and waved papers in his face as if he were mentally impaired, he said, and another manager spit on
him. Other supervisors mocked him by making sign language gestures and attempting to finger spell, according
to the suit.

The treatment caused McHaar to suffer from anxiety and stress, forcing him to quit his job in 2018, according to
the suit.

Meredith Miller, manager of FedEx's global network communications, told Law360 that the company disagrees
with the verdict and is considering its options for an appeal.

"FedEx Ground remains committed to the fair and equal treatment of all team members, including our deaf and
hard-of-hearing employees, for whom we strive to provide every opportunity for success," Miller said.

A representative of McHaar did not immediately respond to a request for comment.

McHaar is represented by J. Bernard Alexander III and Jacqueline Gil of Alexander Morrison & Fehr LLP and by
Bryan Schwartz and Renato Flores of Bryan Schwartz Law.

FedEx is represented by Brandy T. Cody, Brett M. Wendt, Christopher S. Alvarez and Lyle M. Chan of Fisher
Phillips and in-house by Mitchell S. Bober.

The case is Younes McHaar v. FedEx Ground Package System Inc. et al., case number 20-CV-366270, in Santa
Clara Superior Court.

--Editing by Khalid Adad.

Update: This article has been updated with comment from Miller.
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