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FROM: Christine L. Clark
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Judge of the Superior Court

PHONE:  (707)207-7316

NUMBER OF PAGES (INCLUDING FACE SHEET): 5

COMMENTS:

Winters v. County of Solano, FCSo 35144
Order After Hearing

The docurnent being faxed is intended only for the use of the individual or entity to which i is addressed,
ard may contain information that is privileged, confidential and exempt from disclosure under appiicable
law. If the reader of this message is not the intendad recipient, or the employee or agent responsible for
delivering the message o the intended fecipient, you are hereby notifled that any dissemination,
distribution or copying of this commenication is strictly prohibited. If you have received Ehis
communication: in errar, please notify us immediately by selephone and retumn the ariginal message to us
atthe address above via the United States Postal Service.
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ENDORSED FILED

Bk of the-Suparier Court
MAR 28 -'srw

l.vi

C.CLARK

Daputy Court Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SOLANO

DEPARTMENT SIXTEEN

* ok 4 %

DENISE WINTERS, CASE NO: FCS035144

Plaintift on behalf of herself
and the general public
ORDER AFTER HEARING
Vs,

(Hearing Date: March 27, 2012)
COUNTY OF SOLANOQ, et al.

Defendants.

/

The Motion to Strike Attorney Fee Request filed by defendant, County of Solano, in the
above-entitled matter came on regularly for hearing on March 27, 2012, the Honorable Scoit L.
Kays, Judge presiding. Attorneys, Bryan Schwartz and Jean Hyams. appeared with plaintift,
Denise Winiers. Attorney, Juhn A. Whitesides, appeared on behaif of defendant. County of

Solano.

Fhe Cowt, having taken the matter under submission and having considered the

arguments of the parties and the papers and records on file, and good cause appearing,

-1-
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FINDS AND ORDERS AS FOLLOWS:

1. The motion to strike attorney fees under Labor Code $2699(g) is granted.
Labor Code §2699(a). which is applicable 10 the defendant County of Solano, and Labor Code
§2699(f), which is not applicable to said defendant, both give an aggrieved employee the right to
bring an action for a civil penalty. The provision regarding attorney fees in Labor Code
§2699(g)(1) applies to an aggrieved employee proceeding under either §2699(a) or §2699(f).
However, the attorney fee provision is only applicable to an action wherein the aggrieved
employee’s claim results in civil penalties against the employer. Plaintiff, Denise Winters, has no
remaining claim for a civil penalty pursuant to Labor Code §2698 et seq. ("PAGA™). Thus, she is
not entitled to claim attorney fees under §2699(g)(1). (Harrington v. Payroll Entertainment
Services, Inc. (2008) 160 Cal. App.4™ 589, 593-594.)

2. The Motion to strike attorney fees under Code of Civil Procedure §1021.5
is denied. Labor Code §1102.5, prohibiting retaliation against a whistleblower, is an important
right affecting the public interest. Edwards v. Arthur Andersen LLP {2006) 142 Cal. App. 4th
603; Green v. Ralee Engineering Co. (1998) 19 Cal, 4th 66. Ttis premature to deny an award of
Code of Civil Procedure §1021.5 attorney fees. as the court did in Satrap v. PGEE (1996) 42 Cal.
App. 4th 72. If plaintift prevails at trial, she is not prevented from seeking reasonable attomey
fees pursuant to Code of Civil Procedure §1021.5, but she will be required to demonstrate she
meets the criteria of Code of Civil Procedure $1021.5, If plaintiff is able to meet the criteria of
Code of Civil Procedure §1021.5, the fact that the primary effect of the action was to vindicate
plaintifl’s personal economic interests docs not foreclose an award of attorney fees: an award of
altorney fees is appropriate except where the expected value of the litigant’'s own monetary

reward exceeds by a substantial margin the actual litigation costs. Robinson v Cityof Chowehillc
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(2011) 202 Cal. App. 4th 382; Juramillo v. County of Orange (2011) 200 Cal. App. 4th 811;
Conservatorship of Whitley (2010) 50 Cal. 4th 1206, Satrap v. PG&E (1996) 42 Cal. App. 4th 72.

There is no requirement that a plaintiff must plead facts entitling plaintiff to attormney fee

pursuant to Code of Civil Procedure §1021.5. Snatchko v. Westfield LLC (2010} 187 Cal. App.

dth 469,
1 Plaintiff’s request for Judicial Notice is granted only as to the legislative
history of PAGA.
IT IS SO ORDERED.

Dated: March_ﬁ 2012 z/
Sl e

SCOTTL. KAY
JUDGE OF THE SLxPE COURT
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SOLANO

CASE NUMBER: FCS035144

CERTIFICATE OF MAILING

I, Christine L. Clark, certify under penalty of perjury that [ am a judicial assistint/deputy clerk of the above-
entitled court and not a party to the within action: that | am familiar with the County of Solana's procedure for
collection and processing of correspondence for mailing with the United States Postal Service. This document will be
deposited with the United States Postal Service on the same day as the execation of this document in the ordinary
course of business, This documient was sealed and placed for collection and mailing on the same day as the execution
of this document af the address given for deposit in the United States Postal Service and tollowing ordinary business
practices. Said envelopes were addressed to the attorneys for the parties, or the parties. as shown below:

Document Mailed: ORDER AFTER HEARING

BRYAN SCHWARTZ

HILLARY BENHAM-BAKER

BRYAN SCHWARTZ LAW

180 GRAND AVENUE, SUITE 1550
OAKLAND, CA 94612

And via facsimile transmission: 5108-444-9301
Attorney for pluintiff

JEAN K. HYAMS

DICKSON LEVY VINICK ET AL

180 GRAND AVENUE, SUITE 1300
OAKLAND, CA 94612

And via facsimile transmission: 510-318-7701
Attorney for plaintiff

JOHN A. WHITESIDES

CAROLEE KIL.DUFF

ANGELO, KILDAY & KILDUFF

601 UNIVERSITY AVENUE, SUITE 150
SACRAMENTO, CA 95825

And via facsimile transmission: 916-364-6263

Attorney for defendents \

oy .
Dated: March 2)’1& 2012 /4/7;/’/ /4 ZZL‘
< Lt e

CHRISTINE L. CLARK - DECLARANT




