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Moftion for Summary Judgment! Adjudication
. Denied
Ideal Computer Senvices, Inc.
Defendant/Respondent[s)
(Abtreviated Title)

The Mation for Summary Judgment/Adjudication filed for Paul Lawrence and Tdcal Computer Services,
Inc. was set for hearing on 03f18/2009 at 09:30 AM in Department 21 before the Elenorable Jon 5.
Tigar. The Tenlative Ruling was published and was contested.

The matter was argued and submilicd, and good cause appeanng therefore,
IT IS ITFREBY ORDERED TITAT:

The couri ules on the Motion of Difendant Ideal Compultsr Survices ("Delendant”) for Summary
Judement or in the altcrmative Summary Adjudication as follows:

Defendant has conceded the first cavse of action for rescission, and PlaintilT James Maber {"Plaintiff™)
has withdrawn his third causc of action for inlenlional interforencs with prospective econonuc
advantage. Additionally, Plaintilf has dismissed all clums against Defendant Paul Lawrence. These
claims are no longer before the court.

As to 1he second cause of action for age disceImination, summary adjudication 15 DENTED. Triable
issues of fack exist as te whether or not Defendant's proffered legitimale nondiscriminatory reason for
terminating Plaintiff's employmwnt was pretextual. {See Goz v. Bochicl National, Inc, (2000) 24
Cal.4th 317, 353-354; Phantiffy Responze to Defendant's Separate Stalement, Facts Mog, 21, 22, 24,
29, 31, 33, 47, 42, and cvidence cited in support thereof)

As to plaintiff’s claim for pumitive damages, summary adjudication is alse DENIED. T plaintff
succseds in proving his age discrimination case - t.c., if the plaintiff satisfics a jury that the defendants
intenticnally teominated the plaintiif's employment because of his age, and not lor a proper reason - then
a jury would be within its rights to find defendarnts lable also for pumtive damages. Pretextual
employment wrmination shows extreme ndifferenee to a plaintiff employes's sights. (Wysinger v.
Automaehile Club of Southern California (2007) §37 Cal App 4th 413, 428) "The purpose of punitive
damage awards is pumshment and deterrence of like conduct.” (Stephens v. Coldwill Banker
Commereial Geonp, Inc. (1988) 199 Cal. App.3d 1394, overruled on gther grounds, White v. Ultramar,
Tne, (1999) 21 Cal 4th 563, 574 fn4.)

Defendant’s objections arc all O¥ERRLULED on the grounds asserted, exeepl Objeclion Mo. 3 {personal
knowledag), Objections No. 6 and 7 (hearsay); and Objections No. 62 and 63 {relevance), which are
SUSTAINED,

Order



The considers statements in the parties’ Memioranda of Peinls and Authorities only as argument. The
court can detcrming the existence of a trable issue of material fact only on the basis of the "evidence set
forih In the papers,” with particular reforence to the evidence set forth in the scparate statements of the
parties. (See C.C.P. §§ 437c(b) and {c}.)

Plaintiff's Response to Defendant’s Separate Statement did nol comply with Rule of Court 3.1334{b),
which requires, among other things, that wniten objections te cvidence be filed separately from the other
papers in support of or in opposition to the motion, state the cxbit, title, page and line number of the
material objected to, and quote or set forth the objectionable statement or material. Morcover,
Defendant'’s objections arc to Plaintiff's characterizations or asscriions of materal facts, rather than to
specilic evidence ¢ited in support thereof, The facls (rather than supporting evidence) listed in
parties'separatc stateinents are not themselves evidence,

Dated: 06/09/2009 @j\ﬁ
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Judge Jon 5. figar
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